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UNITED STATES DEPARTMENT OF EDUCATION 

WASHINGTON. D.C, 202Q2- 



p^\i 7m 



Frances L. Greenhill 
1900 Richie Road 
District Heights, MD 20747 



In the Complaint of: 
Frances L. Greenhill and 
Roderick R, Page, Secretary 
U.S. Department of Education 
RE: ED-Case Number 2004-29-00 



fete 



r- 



Dear Ms. Greenhill: 

We are rescinding our letter dated July 1, 2004, in which we mistakenly accepted a complaint of 
discrimination against the U.S. Department of Education (Department) based upon your July 30, 
2003, letter notifying the EEO Director of the Department of an alleged breach of the November 
30, 1999, settlement agreement (Settlement Agreement) between yourself and the Department. The 
Dq)artment mischaraeterized your July 30, 2003 letter as a formal complaint of discrimination 
requiring processing under 29 CFR §1614.106 (hidividual complamts). However, your July 30, 
2003, letter does not set forth a separate complaintand therefore, will not be processed as outlmed 
in 29'cFR §1614.106. 

Assuming, for the sake of argument, that your letter alleged a separate complaint of discrimination, 
the Department would dismiss the complaint as untimely pursuant to 29 CFR §1614. 107(a)(2) 
based upon your failure to pursue the matter within the applicable time limits. 

As stated in our letter dated July 1, 2004, the Equal Employment Opportunity Commission's 
(EEOC) regulations at 29 CFR §1614.504(a) provide as follows: 

(a) ... If the complainant beUeves that the agency failed to comply with the terms 

of a settlement agreemait or decision, the complainant shall notify the EEO 
Director, in writing, of the alleged noncompliance within 30 days of when the 
complainant knew or should have known of the alleged noncompliance. The 
complainant may request that the terms of the settlement agreement be 
specifically implemented or, alternatively, that the complamt be reinstated for 
further processing fi-om the point processing ceased. 

The Department acknowledges that your letter dated July 30, 2003, provided written notification to 
the EEO Director of an alleged breach of the Settlement Agreement and included a letter dated 
June 21, 2002 fi-om the U.S. Justice Department withdrawing a tentative offer of employment as a 
GS-5 Secretary. 
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]^er you indicat^that the with^wal of employment by the U.S. Justice Department is the 
resuft of the aUeged breach of the Settlement agreement. However, your Mv 30 20OT 

otSle 9T*S ^ T ^\^'^ "' "^""^^ *^^' ^°^ "^^^ ^^g^ noncoLpli^ice on 
OT about W 21^^ 2002. and as such, were reqwed to notify the EEO Director ^^ 

^et?S;eS::iS^^,^^.^^° ^^ ^^ ^^ 

hi addition, upon fiir&er review of your July 30, 2003, letter, I have determined that the reasons 

which you have provided for feihng to notify the EEO Director within the prescribed time M^ 
do not warrant waiver of the prescnbed time limits as permitted by 29 CFR 66614 604<'c> Ba<ied 
iqxm the above, the Department wiU not seek resolution of this matter. ' 

APPEAL RTGHTS 

The Complainant has the right to appeal this decision to the Equal Employment Opportunity 
Commission ^thm 30 calendar days of receipt 29.€FR § 1614.40 (a) and (b). If anappeal is filed 
pl^ use the Equal EmpIoym«it Opportunity Commission Fomi 573. Notice of Ann.^Jtl' 
and mdicate what is bemg pealed, mcluding the assigned Department of Education case numbed. 

Anneal must be filed widi the Director, Office of Federal Operations, Equal Employment 
^rtimify Commission (FAX nmnber [202] 663-7022), Pei^nal deHva^ is to be n^e to the 

I80IL Street, NW,Washmgton, DC. See 29 C.F.R.§I6I4.403(a). 

As a part of the ^Jpeal requirements, a copy of the appeal must be fiimished to James It White 
^^''^"^^^7^^^ Opportunity Group, U.S. Department of Education, FOB 6, Room* 
2W228, 400 Maryland Avenue, SW> Washington, DC 20202. S^ 29 CFR §1614.403(b) A copy 

205%T^^CFr1i^'^^^ 

^y statement or brief in support of the appeal must be submitted to the Director. Office of 

r^^^r'^Tu^'^ ^loyment Opportunity Commission, and to the designated agency 

l^^X^Z'^'^J^'f"^ ?^'' ^^*" ^^ ^°"^^^' U.S. Department of EducLnf 
Zli' A . ^S.*,?^'^f^^*^ Av«iue. SW. Washington, DC 20202. within 30 days of filing the 

sZfg Cmm^AO^r^^' """ '^ ^' ''"* ^^ ^""'^^' ^^ "'^''^ [202] 402-5391 . 
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The Complainant has the right to file a civil action in the appropriate United States District Court 
within 90 calendar days of receipt of this final decision if an appeal is not filed with the Equal 
Employment Opportunity Commission. If this decision is appealed to the Equal Employment 
Opportunity Conraiission, a civil action may be filed in the appropriate United States District 
Court within 90 days of receipt of the Equal Employment Opportunity Conuriission's final 
decision on appeal, or after 180 days firom the date of filing an appeal with the Equal Employment 
Opportunity Commission, if there has been no final decision by tiie Equal Employment 
(Importunity Commission, See 29 CFR § 1614.408. 

If a civil action is filed^^ the Complainant may request the court to appoint a lawyer to represent 
him/her if he/she does hot have a lawyer, or is unable to obtain the services of one. In such 
circumstances as the court may deem just, the court may appoint a lawyer and may authorize the 
conmiencement of the action without payment of fees, costs, or security. Any such request must be 
made within the above-referenced time limit for filing suit and in such form and manner as the 
court may require. 

Notification is given that a civil action is filed, the name and title of the U.S. Department of 
Education agency head (Roderick R. Page, Secretary, U.S. Department of Education) must be 
cited as the defendant. Failure to do so may result in the lost of any judicial redress to which the 
Complainant may be entitled. 

If represented by an attomey, the date of receipt of this decision or any other official 
correspondence for the purpose of computing timefi-ames is the date on which the attomey- 
representative receives the correspondence. It is not the date on which the Complainant receives a 
copy of the correspondence. See 29 CFR § 1614.402(b). 



^^ James R, White 
Director 
Equal Employment Opportunity Group 



Enclosure 
EEOC Form 573 



-^ 
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NOTICE OF APPEAUPETltlON 
TO THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

Office of Feoehai. Operatiohs 



1. Appellani's name (Lost. First, Middfc): (Please Print or Type] 



2. Home/mailing address: 



3. Name and address of attorney or odtec representative, if any. 



4. Appellant's daytime telephone noaba (incl. area code); 



: 1 5. Re 



qnesentaiive's teleptuxne number (if applicable): 



6. Has the appellant filed a formal onplaint with his/her agency? 

□ No D Yes -indicate the Agency's complaint nuiriw:. 



7. Name of the agency being diarged with discrimination: 



8. Location of the duty sutidn or local facility in which the complaint arose: 



9. Has a FINAL DECISION been isaed by the agency, an Arttuaior, H-RA, or MSPB on this complaint? 
D YES (Indicate the date the appellant RECH VED it ___. • »«» ATTACH A COPY.) 

n NO 

O This appeal alleges a breach of a settlement agreement. 



10. Has a complaint been filed on tha same matter with this Cbmmission. ambfiC agency, or through any flilia adminis. 
trative or coUectix'e bargaining procedure? 
□ NO D YES (Indicate the agency or procedure, complaint/docket number, and attach a copy, if appropriate). 



U. Has a civil action (lawsuit) been filed in connection with this complaim? 
□ NO D YES(ATrACHACOPYOFTHEaVILACnONFILED) 



12. Signature of appellant or ^ipdfant's representative 



13. Date: 



NOTICE: Before mailing this appeal, be sure to gftarh * "'"^ "^^^' ^"^* derision from which you are 
appealing, if one has been issued. Any comments or brief in support of the appeal MUST be filed with the 
Cbmmission .AND with the agency within 30 days of the date this ajpcal is filed. Making a knowingly 
false siaJc:ffiem:oiithiU6rmiipunishablc by Uw.Seg.LIU^^^^^ 
ON REVERSE SIDE. 



e 







OFO DOCKET NUMBER: 



EEOCFORM S73 REV 4-«J 



